Meeting Minutes of
Board of Zoning Appeals
Held November 4, 2021
Members Present:

Jack Norton, Terrance Burke, Carolyn Young, Clete Miller, Jan Saurman, Scott Bruno,
Dan Gess

Also Present:

Lauren Oley (Assistant to Building Director), Eric Tuck-Macalla (Building Director)

Excused:
Audience:

Nancy Brown, Brian DePolo, Susan Maxwell & John Maxwell, Russell Thompson

*Full recording of the meeting is permanently available on the City of Bay Village website under
Government/Board of Zoning Appeals/View Most Recent Agendas and Minutes/Media
Mr. Norton called the meeting to order at 7:30 p.m.
Mr. Norton introduced the first item on the agenda, the approval of the minutes that were held October 21,
2021.
Motion by Mr. Bruno, Second by Mr. Burke, to approve the minutes as prepared and submitted.
Motion Passed
1) Brian Depolo
28008 Osborn Rd.

Applicant is requesting a variance to section 1359.01
(c) to replace their Air Conditioning equipment less
than 10 ft. from the property line. The original AC
unit was installed in the same location with a permit.
It was installed prior to the enactment of the
restrictions in 1359.01(c). The variance will be for 8’
ft.

Mr. Norton introduced the first item on the agenda as 28008 Osborn Rd and advised that the board has had an
opportunity to review the application and visit the site.
Mr. Bruno thanked the applicant for amending their application with notes that he would include a sound
blanket and fencing, but stated the board will provide for year-round fencing around the unit.
Mr. Norton added that it can be vegetation as long as it’s year-round vegetation.
Motion by Mr. Bruno, Second Mr. Burke, to grant the property at 28008 Osborn Rd. a variance per CO
1359.01(c) to replace their air conditioning condenser unit less than 10’ from the property line. This variance
would be for 8’, based on the drawings as prepared and submitted, provided that the condenser unit be equipped
with a sound blanket and screened year-round either with decorative fencing or evergreen type landscaping.
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Roll Call Vote:
Yeas – Young, Saurman, Burke, Norton, Gess, Bruno, Miller
Nays –
Motion Passed
2) Shepp Electric on behalf of
John & Kitte Taylor
286 Saddler Rd.

Applicant is requesting a variance to section 1370.05
(a) to have their contractor, Shepp Electric place a
generator, in the front yard of this home. This is a
corner house the address is on Saddler Road though
the driveway is off Salem Drive, the generator would
be behind a fence on the Saddler Road side.

Mr. Norton introduced the next item on the agenda as 286 Saddler Rd. He noted, for the record, that there is a
memo from the neighboring property 281 Saddler Rd. that is questioning this request and is asking the board
not to grant this request. The board has had an opportunity to review the application and visit the site.
Mr. Burke stated that normally he’d object to a unit in the front. He knows they’ve granted one or two where
there were difficulties in the back – ground dropping off, etc. In this case, he’s looking at the house and as he
recalls the North side has windows and these units cannot be near windows, the South also has windows and the
garage doors, the West side is the patio area – it seems like this place in the front is about the only place that
isn’t by a window. He would not object to the suggested placement provided there is year-round screening.
Mr. Bruno remarked that he agrees with all those comments. He does note that this appears to be in the corner
which isn’t necessarily unique, but based on the positioning of the home and the positioning of the other items –
he wouldn’t have an objection to this unlike other items that they’ve heard. To support Mr. Burke’s statements,
they have had very few where they have permitted units in the front of the home. Frankly, this appears to be one
of those situations.
Mr. Saurman stated that the application remarked that it would be difficult or costlier to run a gas line to the
northside. He knows that there is gas service to the heater and the hot tub in the rear. Would you have to put a
different line in for the generator as opposed to what is there for the water heater? If you have a heater there, is
a generator going to be a big deal in terms of being close to the window?
Mr. Bruno remarked that, if he remembers correctly, a location on the northside of the home would be closer to
the property on the northside which is another thing he’d like to note for the record. The proposed location
would be the furthest point from the primary dwellings that border the property.
The board discussed the directional layout of the home, the layout of the gas and electric service, and noted that
the decibel rating for this unit is 65.
Ms. Young remarked that if they consider the windows in the future homes could be built with lots of windows
so that they’re not stuck to the ordinance.
Mr. Norton remarked that from a practical standpoint this request has merit, but from a precedent standpoint the
lot itself is not unique – it’s just a rectangle. A corner lot is not unique. They could be setting a precedent
because it’s more practical or economical to put it in the front yard when they are not supposed to take into
consideration how economical something is and would they open a floodgate.
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Mr. Bruno stated that his comments had nothing to do with the economic argument of the application and he
believes his record, in quorum, is quite the opposite and it is in this case as well. He’s not concerned about the
economic impact, but he’s more concerned with the practicality and uniqueness of this, and other, dwellings.
Ms. Young advised she noticed another potential location on the south side of the home on the other side of the
driveway, but that is where the application spoke of additional expenses.
The board discussed a southern location and the fact that it’s not infeasible to put the gas line inside the garage
and that would apply to the electric as well.
Mr. Bruno remarked that location might be feasible but the sound might carry more towards other homes. The
unit, in the proposed location, would be much further away from the properties on Saddler and across Salem. It
would have less sound impact based on where the dwelling is situated.
Mr. Burke added that legally they are not allowed to consider economic impacts as a reason for a variance.
Mr. Gess remarked that he doesn’t think that windows are a deciding factor and his concern is that you could
make an argument that the front of every house would have the least sound impact to neighbors. It’s the most
open of every home. This house is somewhat more unique because of the corner lot and what is represented as
the front door, but this house might disappear and they might build another house and this variance would
remain. This variance would stay with the property.
Mr. Bruno stated that he would speculate that a new home would be built further to the East lot line.
Mr. Burke inquired, of Mr. Tuck-Macalla, if the window location would truly be an issue with generators?
Mr. Tuck-Macalla replied that in general yes, but in his experience, he would go with the manufacturer
installation instructions where it says how far it needs to be from the windows and then look at that side of the
house and see exactly where the windows are and where it could be placed. It’s not something that is written
into the building code. He advised that he does not know what the installation instructions are for this particular
unit.
The board discussed if they’ve seen this house on an earlier application this year for the 6’ fencing. They also
confirmed there was not a representative here for this agenda item.
Mr. Norton stated that he initially felt strongly against this item, but there was more discussion than anticipated.
He suggested tabling this agenda item to the next meeting so they could study the possibilities to the next
meeting.
Mr. Tuck-Macalla offered to speak with Shepp Electric regarding this application and the installation
instructions to find out if it can be placed in the various locations discussed. He remarked that it may need a
variance to be located on the Northside due to the proximity to the property line. He advised that he’d find out
for the next meeting.
Ms. Young inquired if they needed a permit to put the pool equipment where it is now? One of those seems
pretty far near the property line.
Mr. Tuck-Macalla advised that he’d look into that at the same time.
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Motion by Mr. Burke, Second Mr. Bruno, that the application for 286 Saddler Rd. be tabled to the next meeting
to allow for the Building Director to speak with the contractor regarding the location possibilities and
installation instructions.
Roll Call Vote:
Yeas – Miller, Bruno, Gess, Norton, Burke, Saurman, Young
Nays –
Motion Passed
3) Susan & John Maxwell
552 Marvis Dr.

Applicant is requesting a variance to section 1163.05
(h)(1) to install a 5 ft. fence/privacy screen for a total
of 202 ft. around the rear yard. The variance would
be for an additional 170’ of privacy screening.

Mr. Norton introduced the next item on the agenda as 552 Marvis Dr.
Ms. Young noted for the record that the back property line of this home abuts next to Avon Lake.
Mr. Bruno added that there is quite a bit of vegetation on that west property line. Fences are a hot topic in Bay
Village. Council has reviewed this many times – included recently. They talk about it often because they are
asked about it often, as is the BZA. The code is what it is. They are allowed to tinker around the edges when
considering applications and special permits. He encouraged the applicant to dialog with them as they determine
if the property is unique.
Mr. Maxwell advised that they provided a letter from one neighbor and proceeded to hand out another letter of
support from their other neighbor.
Ms. Maxwell stated that the fence is not being erected for privacy. They understand what the fencing rules are
for and how Bay Village wants to keep it neighborly. They are trying to keep their pets safe and the kids in the
neighborhood safe from their dogs. They have a 3’ fence in the front that their dogs are able to jump that very
easily – they can no longer let them go out there. They can’t do anything with the dogs because they’re only
able to walk them outside.
Mr. Norton advised they’re able to be 4’4” without any variance. Going to 5’ and adding that 8” – large dogs
can get over that too. They get this same request not for 6’, but for 5’ often. They reviewed this with council
and, for good or for bad, they chose to stick with the 4’4”. To go against that would really set a precedent.
Ms. Maxwell stated that part of the problem is when they stand on their hind legs and if they see deer or
children that is more of the concern – so they can’t see over. She took several pictures of homes in her
neighborhood and saw plenty with 5’ or 6’ fencing - they must have not gotten permits. Her frustration is that
both her neighbors told her this was okay. Had she not gone through the proper channels they could have done
this without a permit and if nobody says anything then no one ever cares. There are 5’ fences all around. They
want to go through the proper channels because they want everyone to be safe.
Mr. Maxwell added that deer get in their yard quite easily and that is a concern and a safety issue for their
family and their dogs. He would like to prevent the deer from getting into their yard and causing issues. If not
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for the dogs, he wouldn’t worry – he doesn’t care about the deer eating their vegetation, but it may spark an
incident where the dogs run.
Mr. Burke commented that council spent about a year with a lot of input from citizens on this. Council had
many meetings on this. Dogs are the most common reason for this request, but the fact the City Council took
this all under consideration and still decided to continue with the existing ordinance it places the greater burden
on the BZA to make sure they’re not legislation and taking the rights away from council when it’s been recently
considered with council.
Mr. Bruno advised that based on how they’ve determined to interpret the code based on the perimeter length of
their yard, they are not limited to 32’ of 6’ in any one direction they would have 54’ of 6’ fence along their
property line, but no more than 32’ on one side in one direction.
Ms. Maxwell inquired if they could not count the back line because it backs up to Avon Lake?
The board then discussed the directional layout of the home.
Mr. Bruno advised that they may be best using their 54’ to block the views on the sides of the home since that is
where the majority of the kid/walker action takes place. He added the deer are going to find a way in regardless
of height. They may have more distance to work with considering the 10% - that gives them some options.
Mr. Norton added that the could put in a dog run in a smaller area that would contain the dogs and was high
enough, up to 6’, and they’d have 54’ to accomplish that. So, they could get out on their own for exercise. When
they are in the backyard he assumes that the dogs would respond to their commands enough that if they are up
on a lower fence looking out and seeing whatever a voice command could control that aspect of it. They can do
that without any variance. They can take the 54’ and figure out how to make a containment area out of that and
limit it in any one direction to 32’ – because there are two aspects of it. One is 32’ in one direction maximum
and the other is 10% of the lot parameter which is 54’. So, they could play with that to try and create a scenario
where they don’t need a variance.
Mr. Maxwell remarked that would mean sectioning off their yard.
Mr. Norton advised they are not permitted to change laws that council makes. A variance lives, not with the
owner, but with the property – it goes forever. It cannot be taken away from that piece of property once it’s
granted. Whatever the future history of that piece of property is they would have whatever right the variance
allows them to do. They’d be setting a precedent that over turns the law of the City. The board might consider
allowing them to use 40’, of their 54’, in one direction as opposed to 32’ – that would be tinkering around the
edges, but to do what the applicant is requesting would be changing the law.
Mr. Maxwell inquired if the backside matters at all? Can they do 6’ across there?
Mr. Gess inquired, of Mr. Tuck-Macalla, how the code addresses a property on the boundary of the City limits
and what the adjacent municipality is? By all accounts it’s residential. Would code look to apply the same
conditions? If it was an Avon Lake commercial property would we treat it as if it was abutting a Bay Village
commercial property? Regardless of what city the abutting property is in wouldn’t it be more as how the
property is being used?
Mr. Tuck-Macalla remarked that is how the code is written. It goes with the use and not with the City.
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Mr. Bruno added that the fence needs to be on Bay Village property as well. It seems like they have relatively
good relationships with their neighbors, even the one in Avon Lake technically, they could discuss with them
how to configure it so that you can maximize their 6’ fencing.
Ms. Young elaborated to say that the neighbor would apply for 32’ on their property and then they could apply
for 32’ on theirs. It would need to jog across the property line…
Mr. Tuck-Macalla added that the finish sides would need to face the appropriate way.
Ms. Maxwell inquired if cosmetics were considered? Don’t we want this to look nice and not be an eyesore?
Seems like she could have just done this and not gotten a permit…
The board continued to discuss various options if the applicant is able to work with her neighbors.
Mr. Norton ultimately advised he doesn’t see a way to contain the entire yard in 5’. He suggests mixing the
permitted height with the allowable 5’, using voice command, etc. The whole yard would be an excessive
amount of variance. What council settled upon is that they want to be able to keep the landscape open so that
visually it’s not sealed off into corals and they determined that 4’4” would still have a visual open feeling. 5’
was discussed at length, and letting it be open, and Council wouldn’t agree to that suggestion. In effect, BZA’s
hands are tied. He suggested withdrawing from this agenda and leaving it open and rethink the possibilities
based on how they might be able to use the 10% and the 32’ in one direction rule and accomplish a solution. If
they need a little bit of a variance they can come back to them without any further expense.
Mr. Maxwell confirmed with the board that if they were to withdrawn this evening they would still be able to do
the 54’ that they’re talking about?
Mr. Bruno confirmed that as correct with an emphasis on 32’ in one direction. They’d have 32’ and 18’ in
another direction – which they could split.
The board continued to discuss potential layout solutions.
Mr. Burke confirmed with Mr. Tuck-Macalla that they could withdraw or table tonight.
Mr. Tuck-Macalla advised they could withdraw tonight and come back with a different plan, maybe a smaller
request, and they can come to the building department to amend the currently proposed permit.
Mr. Maxwell confirmed that they will withdraw their application.
4) Nancy Brown
25824 Wolf Rd.

Applicant is requesting a variance to section
1163.05(h) (1) to replace her existing fence. The total
new fence at 6 ft. tall would be 96 lineal ft. 36’ of the
new fence would be 6’ shadowbox and the remaining
60’ would be 4’ with 2’ lattice. The variance would
be for an additional 64’of privacy screening.

Mr. Norton introduced the last item on the agenda as 25824 Wolf Rd. The board has had an opportunity to visit
the site and review the application. It is to be noted that this property was granted a variance in 1998 for a
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similar configuration the difference being what was granted had a portion of it at 4’ which later on, without a
permit as far can be determined, had 2’ of lattice added. It is also to be noted that this is one of the most
unusual lots in the City with how it is configured. It pretty much literally has no back yard.
Mr. Bruno thanked the building director for his memo and the copies of the variance in addition to the
ordinance passed in 2010 which, in effect, makes the current fencing without the lattice up to code.
Ms. Brown remarked that she is just asking for a variance to add the lattice. It’s 6.5 panels of lattice that are
there now and each panel is 64”x24”. It is very unique. She wants to do everything that is there now. She
would like to replace the East exactly as it is and replace the West side exactly as it is, in an octagon, but she
wants the lattice to go the full length instead of breaking it up. It was considered to her to do vegetation, but
because the property is so unique and chopped up…
Ms. Young inquired what the purpose of the panels was on the North side?
Ms. Brown replied that the on the northside that is just how they connected it to the house. It tapers on the
northside.
Mr. Bruno remarked that he’s very familiar with the home, in fact he looked at buying it 21 years ago, this is a
house that is in a fishbowl from a privacy perspective. It’s already said that without the lattice it’s permitted, but
he’s not sure how much beyond they want to go…
Mr. Norton stated that she’s allowed more than the 32’ as a total. He calculated the parameter to be 433’ - so
she has about 43’ to work with. He believes that was taken into consideration back in 1998 with the previous
variance. That variance is in effect. She could rebuild this exactly as it was originally allowed, but it would
mean that she couldn’t use the 2’ height extensions on that part of it. He’s wondering if they would pretty well
accomplish her needs along Wolf Rd. Having the full 6’, in other words the fence with the lattice, he could see
that’s very important. She’s right on the traffic line. It may not be as important because as the octagon goes
around, on the side street, she’s fairly far away from the sidewalk there.
Ms. Brown added she is also close to the bus stop.
Mr. Norton commented that they are only talking about adding the lattice to the octagon. She can have 43’ of
the extra height bringing it up to the 6’ level without a variance.
The board, with Mr. Tuck-Macalla, discussed the parameter of the lot calculation settling on 433’.
Ms. Brown confirmed that she is using the octagon as her patio area. There is nothing on the northside - there is
no back yard. There are just the two side yards. On the eastside there is no entrance from the garage to the side
yard. That is where the generator and air conditioning unit are. Where the octagon is she’s had a sunroom
added.
Mr. Bruno remarked that based on the uniqueness of this lot if this home was raised whatever primary structure
would be permissible would still have similar issues. He doesn’t take much issue with this. Even though this is
bordering on all residential properties this is a really unique lot.
Ms. Brown stated that the home was built in the 60’s it’s really not that old of a home.
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Mr. Norton stated that it is a deeded lot which means the City blessed it when they allowed it to get a permanent
parcel number both in configuration and in square footage. This is well below what the requirements are and
they allowed it. He has no problem with it.
Mr. Burke sought clarification about what they’re debating. Is it just the octagon?
Mr. Tuck-Macalla advised that it’s the total of the fence. It’s 96’ linear feet according to the fence quote which
is the total length of privacy screening requested.
Ms. Brown advised that it’s just the octagon where she wants the lattice, and the East side is going to stay at the
6’ – in accordance with the variance that came with the house. The only thing she’s asking for is the lattice…it
tiers in the back on the northside where the gate is.
Mr. Norton stated the octagon changes direction so that may be permissible and the 10% allows 43’. In any
case, the applicants desire is to have it all at that level. If the open screen was part of the variance request is the
applicant comfortable with that? He would struggle with a full 6’ board on board fence because that would
have the feeling of a corral. If the variance only allows, the top two feet as a lattice design, he thinks he could be
more comfortable with that. It would sort of be in the spirit of not having the wall…
Mr. Bruno commented that, in the spirit of this being a unique property, and considering maintain her privacy
rights.
Mr. Gess advised that his understanding of the situation is that the 6’, granted with the previous variance, was
for the property - not for a particular location, and then the variance changed. The 2’ lattice that was added was
non-permitted work – so he doesn’t think there is any grandfathered condition of more 6’ fencing. The only
grandfathered condition, if anything, would be the 20’ of original, but that’s a moot point because that is within
the ordinance right now. It is his belief that the existence of the previous variance has no relevance to allowing
more that what they would allow otherwise. He doesn’t think it comes into play. What they are talking about is
the length of the variance request against the current ordinance – regardless of past construction.
The board, and Mr. Tuck-Macalla, agreed with Mr. Gess’ summation.
Mr. Gess went on to say that he does feel the houses location is unique, but what he struggles with is the extent.
A unique lot doesn’t warrant a ‘blank check’ – he thinks they need to try a balance.
Mr. Bruno confirmed with the applicant that she is most generally concerned with the octagon on the West.
Ms. Brown replied that it is her intent to keep what is on the East side, and replace it with new fencing because
that is deteriorated, and them replace octagon is on the West side.
Mr. Gess pointed out that the East side, alone, is 20’. So that in theory, it is approximately half of the amount
permitted given the 10% rule.
Mr. Tuck-Macalla commented that if they were to take the 10% rule and allow 20’ there then they could permit
23’ on the West side and anything above that would be the variance amount.
Mr. Gess stated that 23’ on the West side leaves the applicant far short of what she’s looking for. If you put all
43’ on the West side that puts a substantial dent into the full desired length. There is 72’ around the West side
including the fence and gate. So, it’s slightly more than half of what is requested. The current ordinance doesn’t
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address lattice – it’s just fences. Even if the board can understand the difference between a full 6’ fence and 4’
plus lattice. In this case, they’re being asked to consider 96’ lineal feet of privacy fence against the property
that would otherwise be permitted 43’. How does the uniqueness come into play? Does the uniqueness warrant
that big of a variance?
Mr. Bruno stated that they recently had a property in Bay View with their fencing on top of their decking on a
corner lot. Not as high of a profile and they gave it much discussion and dialog. He believes the traffic in this
area is different based on the use of the property.
Ms. Young inquired if he’s saying that a 6’ fence might be warranted against the traffic side, but maybe not
going around the North?
The board discussed leaving 2-3 panels on the northside open and the fact that the current code made what
exists, other than the lattice, all okay. The current code, as passed in 2010, made 4’ code in a side-yard
acceptable, which in turn makes the variance a moot point from a legal perspective.
Mr. Bruno outlined various options for Ms. Brown regarding her use of the permitted 43’ 6’ fencing. He stated
that he believes everyone may be comfortable with her using 4’ on the northside of her property and the rest of
the property.
Ms. Brown advised that she would like it to be structurally safe with the weather and tree branches, etc. She
thinks having the gap opening…
The board discussed the math involved with the unique layout of the fence.
Ms. Young summarized that right now, by current code, she’s allowed to have 43’ total of which 20’ is existing
on the East side so really only 3 more sections on the West side.
Mr. Miller inquired if she would be willing to forgo the 6’ sections on the East side and replace those with 4’?
Ms. Brown replied that is possibility, but looking at it the way it is now – she thinks it creates a nice balance
because it’s an odd property.
Mr. Miller replied that there is a struggle going on with how much she’s allowed and if she could forgo the 6’
portion on that side and then it could be applied somewhere else.
Mr. Norton commented that the need for privacy on the East side is not needed. In other words, she won’t be
out there. If that area had the 4’ or 4’4” fence it would act to conceal the generator and A/C and that makes her
ask on the West side more palatable. Then they could leave the West side alone because this style of fence
would look a little bit odd. There is not a gentle way to taper this type of a fence. If they allowed the request on
the West side, based on her not needing relief on the East side.
Mr. Brown remarked that she’s trying to look at it from a neighborly perspective so her neighbors don’t see her
generator or A/C.
Mr. Norton inquired if she would be comfortable amending her request to just having the 6’ style on the west
side?
Ms. Brown agreed with the caveat that it’s the 4’fence with 2’ lattice to eliminate the corral look.
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