Meeting Minutes of
Board of Zoning Appeals
Held August 4, 2022
Members Present:

Jack Norton, Jan Saurman, Clete Miller, Terrance Burke

Excused:

Dan Gess, Scott Bruno, Carolyn Young, Eric Tuck-Macalla

Also Present:

Lauren Oley (Secretary)

Audience:

Sean Cox, Charles Merchant

*Full recording of the meeting is permanently available on the City of Bay Village website under
Government/Board of Zoning Appeals/View Most Recent Agendas and Minutes/Media
Mr. Norton called the meeting to order at 7:26 p.m.
Mr. Norton introduced the first item on the agenda, the approval of the minutes that were held July 7, 2022.
Motion by Mr.Burke, Second by Mr. Saurman, to approve the minutes as prepared and submitted.
Motion Passed 4-0
1)

Sean Cox
26700 Normandy Rd.

Applicant is seeking a variance to section 1359.01 (c)
to place an Air Conditioning unit in front of the
Building Line (front yard)

Mr. Norton introduced the next item on the agenda as 26700 Normandy Rd. and advised that the board has
reviewed the application and had an opportunity to visit the site. He then went on to explain the quorum
requirements since there were only 4 board members present.
Mr. Cox confirmed that is a replacement unit adding that he believes it’s the original unit from 1985.
Mr. Saurman commented that when he visited the site, he found that there weren’t any other places to put the air
conditioner. The west side is right next to the neighbor’s driveway and they wouldn’t have room and the
backyard is filled up. He’s not aware of the utilities in the basement, but it seems complicated to move it.
Mr. Norton added that the existing unit is somewhat concealed from the street. Adding that they always try to
be aware if a unit is visible and they like to see it concealed. Will the new unit will be lower?
Mr. Cox replied that the unit now is as big as a large barrel and the replacement is going to be a shorter/stockier
unit. His furnace room is located adjacent to the existing unit. To relocate there would be a major overhaul to a
finished basement. Both his neighbors are happy to have it in the same location.
Mr. Norton stated that oftentimes they include a phrase that says, ‘to be concealed year-round’ and that means
either with decorative fencing or shrubbery. Even though it’s well accomplished already they often put that in
so if at a future time those bushes disappear then the new owner has to replace them with something in kind.
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Mr. Miller inquired if this property ever got a variance for the original unit. He assumes Mr. Tuck-Macalla
checked into that, but he doesn’t have any other suggestions as to where the unit could go.
The applicant and Mr. Miller discussed the logistical difficulties of changing the location.
Motion by Mr. Burke, Second by Mr. Saurman, that the property at 26700 Normandy Rd. be granted a variance
to Section 1359.01 C in order to place an air conditioning unit in front of the building line as per the drawings
submitted with the application provided that the unit have year-round screening from the street and the
neighbor.
Roll Call Vote:
Yeas – Miller, Norton, Burke, Saurman
Nays –
Motion Passed 4-0
2)

Charles Merchant
347 Oakmoor

Applicant is seeking a Special Permit to build a deck
with a 6 ft. x 16’ privacy screen in addition to the 32’
privacy screening permitted.
The owner received a variance previously on June
2nd for a 15’ 5” extension to his privacy screen.

Mr. Norton introduced the next item on the agenda as 347 Oakmoor. The board has had an opportunity to visit
the site and review the application.
Mr. Merchant stated that the board previously provided him a variance for additional screening along the
driveway and they are no longer going to do that. Is there anything he needs to do to rescind that variance?
Mr. Burke stated that he was wondering the same thing. He suggested that they speak with the Law Director to
see how it’s done. He’s never seen a situation like this one. He is going to recommend that they continue their
discussion, but continue it to the next meeting so that they can get clarification on that.
Mr. Saurman stated that he recalls previously that if they get a variance and they don’t do anything with the
variance in a year then it lapses and they have to come back. He has a neighbor down the street that was granted
a variance that may be over a year old, but he also may be able to get a continuance.
Mr. Merchant advised that the reason they’ve changed their plan is the neighbors to the east and south have
rescinded their offer to put the fence on their property after he received the variance. As such, they’re going to
put their permitted 32’ of privacy screening on the south property line.
Mr. Burke inquired if the hot tub was going to be up on the deck or tucked down?
Mr. Merchant replied that it’s already in place and it’s not going to be in the deck. It’s on the ground and the
deck is going to go between the house and the hot tub.
Mr. Norton clarified that the hot tub is over 4’ and the deck is 24”. The hot tub sticks up less than 3’ above the
decking. The reason he poses that question is - if the deck is 2’ and a 16’ section of privacy screening is 4’ – it’s
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possible if you’re in the hot tub the neighbors couldn’t see you. In other words, you’d already have 6’ on the
deck since the deck starts 2’.
Mr. Miller remarked that the applicant submitted a photo of the current privacy screen.
Mr. Merchant replied that there is an existing screen, which was just taken down, that was 12’ long and 8’ tall
on the south property. They’re looking to replace the deck because they wanted to have an extension from the
house to the hot tub and they’re taking out the 12’ and changing it to 16’ of 6’.
The applicant and board discussed the layout of the deck and positioning of the grill.
Mr. Norton stated that they had something similar recently. If the deck is attached to the house, which he
assumes it is, then is it a part of the house structure?
Mr. Miller replied in the affirmative.
Mr. Merchant stated that he recalls Mr. Tuck-Macalla discussing a similar situation when Terry Adams was
before the board.
The board and applicant discussed the need for a special permit as opposed to a variance – determining that a
special permit would be appropriate.
Mr. Miller stated that he agrees with Mr. Burkes comments that since the applicant doesn’t intend to move
forward with the previously granted variance it needs to be rescinded. He added that the building department
may be challenged with knowing the date of when a variance had passed and it’s possible, they may not realize
it’s been over 12 months.
The board proceeded to discuss the need to rescind the previously granted variance.
Mr. Miller suggested that the applicant could supply something to the building department or this board to show
that he does not intent to build as previously noted.
Mr. Merchant pointed that his new drawings provided show that the current fence design which does not
include the additional screening over the driveway.
Mr. Miller said that there are multiple ways changes to a variance request are typically handled. Sometimes an
applicant withdraws and application and comes back with a significant change and the board may agree that the
secondary option is a good one, but in Mr. Merchant’s case they had approved his initial request. As a result, it
needs to be officially withdrawn.
Mr. Oley advised the board that in the building department computer system the original variance has been
marked as approved. There is a way to re-activate the permit and negate it. From that tracking perspective there
is a way to accomplish that.
Mr. Norton inquired, of Ms. Oley, that when BZA grants a variance – for that building permit, how is that
closed out? Does someone from the building department go out and ensure that they do what they were allowed
to do?
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