Meeting Minutes of
Board of Zoning Appeals
Held May 5, 2022
Members Present:

Jack Norton, Carolyn Young, Jan Saurman, Dan Gess

Excused:

Terrance Burke, Scott Bruno, Clete Miller

Also Present:

Eric Tuck-Macalla (Building Director), Lauren Oley (Secretary)

Audience:

Andrew & Jennifer Filiatraut, Gary Ebert, Gale Fisher & Russell Thompson, Terry
Adams, Susan Jensen, Jill & Tim Lis, Councilwoman Lydia DeGeorge, Councilman
Dave Tadych, Charles Merchant, Kevin Murray

*Full recording of the meeting is permanently available on the City of Bay Village website under
Government/Board of Zoning Appeals/View Most Recent Agendas and Minutes/Media
Mr. Norton called the meeting to order at 7:30 p.m.
Mr. Norton introduced the first item on the agenda, the approval of the minutes that were held April 28, 2022.
Motion by Mr. Saurman, Second by Mr. Gess, to approve the minutes as prepared and submitted.
Motion Passed
1) Andrew & Jennifer Filiatraut
389 Bassett Rd.

Applicant is seeking a variance to section 1350.03 to
install a Utility Building larger than the 120 sq. ft.
permitted the proposed Utility Building would be 200
sq. Ft. a variance of 80 sq. ft.
Tabled from 4/28/22 Meeting

Mr. Norton introduced the first item on the agenda as 389 Bassett Rd. He went on to summarize the difference
between a shed vs. accessory structure. If it’s under 200’ sq. ft. it’s considered a shed and goes with the rules of
120’ sq. ft. If it is over 200’ sq. ft. then the code says you have to have a real foundation under. A real
foundation being a monolithic foundation and then we’d consider it an accessory building. Each property is
allowed to have one accessory building and to be considered an accessory building, even if under 200 sq. ft., it
needs to have the monolithic poured foundation. In this case, the homeowner is asking for 200 sq. ft. and the
only way they could do that is to have a foundation under it or have a variance. Part of the reason the
foundation is required is that it’s a big building and that it structurally needs it.
Mr. Tuck-Macalla confirmed that to be correct and advised that it’s a state building code. If it’s over 200’ sq. ft.
it’s an accessory building and it has to have a foundation.
The board continued to discuss the nuances between a shed and accessory structure and keeping with state code.
Mr. Norton advised that at the last meeting they discussed the size of the request. In their experience, it’s a little
large. Following the meeting the applicant provided 3 examples of sheds in Bay Village that are larger than the
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permitted 120 sq. ft. The first was 12’x16’ so it’s less than what their request is, another on 29309 Osborn did
the proper foundation, and the third is 10’x20’ shed, but the reason that was granted is that there was a driveway
to it. They may have improperly described it as an accessory building. They thought of it as a single car garage.
It’s also to be noted that this is a large lot and that it is way back. They’re in an area where there are other
accessory buildings that are very large. He inquired if the applicant had considered making it a little less?
Mr. Filiatraut replied that if it’s a deal breaker they would be willing to do 10’x18’. There is also a state
approved architect and engineer that has approved the way this structure would be built without the slab.
Ms. Young inquired if the applicant had considered using a slab to permit this site or larger. Is that on the table?
Mr. Filiatraut replied that they didn’t want to go bigger and the other is cost prohibitive.
Mr. Saurman commented that the concern he has is setting precedence. On Lake Rd they gave 140’ sq. ft. or
150 sq. ft. shed and that was earlier this year. A lot of people have big lots. They try to tinker around 120’ sq.
ft. up to 140-150. He’s hesitant to go to 180’ or 200’ because of the precedent that would be set.
Mr. Filiatraut replied that he completely understands that. The main reason they’re requesting a larger shed is
that their lot is nearly an acre size. The storage required is for the upkeep of the yard for both tractors and
equipment. They don’t have the option of adding onto their home given the way the garage is setup. This would
look very nice and fit the lot.
Ms. Filiatraut stated that she feels that a small one would look award on their large lot and their neighbors have
large structures.
Mr. Norton replied that of the 3 examples they had given - 2 of them ended up with a full foundation which is of
course an option for you – granted it will add substantial cost. The other one was 12’x16’ and in his memory
that’s as big as they’ve allowed as a shed. Even that, set a precedent given all favorable conditions. It seems like
they may have established that as a maximum.
Mr. Gess added that 12’x16’ is actually 192’ sq. ft. He doesn’t remember any instances, just on a percentage’s
basis, where they allowed a 66% increase. That is what he struggles with. He knows that there are a couple of
unique conditions, but his recollection is that most sheds that have been presented in excess of 120 allowable
there has always been some compromise to get to a tolerable amount of a variance – closer to the 20-35% range.
He realizes that sheds come in standard sizes.
Ms. Young stated that she lives on a lot that is 150’x300,’ which is sizable for Bay, and she had to come before
this board, before she was on it, and ask for a variance and she was allowed a 10’x14’ shed. It’s like the
Chairman says, the BZA doesn’t make the laws they can tinker around the edges. If the situation suffices for
something more mutual they might be in favor of that, but to go up to 200’…
Mr. Saurman summarized that the sense he’s getting is that they may be comfortable with 140-150 sq. ft. He
has a larger lot and they just put a 10’x12’ Weaver barn on it.
Mr. Norton advised that if they are at all uncomfortable having 4 members making that decision feel free to
withdrawal from tonight and they will put it on the next meeting when hopefully they’ll have a full 7 members.
The applicant and board discussed options to table, and hear their item on the next agenda, or modify their
application this evening.
Page 2 of 8

Mr. Filiatraut advised that they’d like to push it to the next meeting.
Mr. Lis advised that he has a question because they are interested in this topic as well. They recently moved into
their house. If they had selected a foundation under then there wouldn’t be any issue with the size?
Mr. Tuck-Macalla advised that if they were to put a monolithic foundation under any size building you
wouldn’t need a variance, but if you buy a package shed without a foundation you’re limited to 120 sq. ft.
Motion by Mr.Saurman, Second by Mr. Gess, to table the request for a variance at 389 Bassett Rd. to the next
meeting.
Roll Call Vote:
Yeas – Young, Saurman, Norton, Gess
Nays –
Motion Passed 4-0
Following the review of all the agenda items Mr. Filiatraut returned and advised that while he and his wife were
driving home they decided that perhaps they could come back and ask for a variance of up to 150’ sq. ft. so that
they don’t need to come back.
Mr. Norton replied that would be fine and noted that they will formally change the request to 150 sq. ft. for 389
Bassett Rd.
Motion by Mr. Saurman, Second by Mr. Gess, that the property at 389 Bassett Rd. be granted a variance to
section 1350.03 to install a utility building or shed larger than the 120 sq. ft. permitted and that the proposed
utility building be up to 150’ sq. ft. a variance of 30’ sq. ft.
Roll Call Vote:
Yeas – Norton, Saurman, Gess, Young
Nays –
Motion Passed
2) 153 Kensington Circle
Gary & Pamela Ebert

Applicant is requesting a variance to section 1163.05
(h)(1). The applicant is requesting a six ft. privacy
screen of 155 ft. where a 32 ft. privacy screen is
permitted. The variance would be for 123 ft. 73.84
lin. ft. is 10% of the perimeter of the lot.
Tabled from 4/28/22 Meeting

Mr. Norton introduced the next item on the agenda as 153 Kensington Circle and advised that it has been
withdrawn from tonight’s meeting.
Mr. Ebert advised that was correct and that he’d like it heard at the next meeting.
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3) Gale Fisher & Russell Thompson
24429 E. Oakland

Applicant is seeking a variance to section 1163.05 (h)
(1) to add an additional 3’7” of 6 ft. privacy screen to
the rear yard. There is currently 32 ft. of 6’ fence on
the property. 10% of the lot would be 86’.

Mr. Norton introduced the next item on the agenda as 24429 E. Oakland Rd and advised that the board has had
an opportunity to visit the site and review the application.
Mr. Saurman clarified with the applicants that it’s just covering up that one small section?
Mr. Thompson confirmed that was accurate.
Mr. Norton remarked that this is what they call a small ask.
Motion by Mr. Saurman, Second by Ms. Young, that the property at 24429 E. Oakland be granted a variance to
1163.05 (h) (1) to add an additional 3’7” of 6’ privacy screening to the rear yard in addition to the fence that is
on the west side of the yard.
Roll Call Vote:
Yeas – Gess, Saurman, Norton, Young
Nays –
Motion Passed 4-0
4) Terry Adams
591 Cahoon Ledges Dr.

Applicant is requesting a variance to section 1163.05
(h) (3) to install 48 ft. of six foot fence where 32 ft. is
allowed, the variance would be for 16 ft.

Mr. Norton introduced the next item on the agenda as 591 Cahoon Ledges and advised that it’s his
understanding that it’s 48’ requested, but it’s in different direction so it doesn’t violate the 32’ rule of one
direction, but it does violate the 10% rule which only allows 35’ in total. He advised that there was also a
communication from the Home Owners Association.
Ms. Jensen advised that she is there representing the homeowner’s association.
Mr. Norton went on to say that it’s their understanding that the HOA has approved the removing of some
vegetation and increasing the size of the pergola, but the HOA can’t change the city rule. So other than that, the
HOA is comfortable with this.
Ms. Jensen replied that she can’t speak for the entire board, because it hasn’t been brought them as a completed
project, but their request was that the city approve it first because otherwise it doesn’t need to go before them.
Mr. Norton agreed and clarified that they are only here to review the city ordinances.
Ms. Jensen added that she is here merely as an observer because there could be other home owners that might
request similar variances.
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Mr. Norton commented that he noticed the way this is homes is situated off of W. Oviatt there could be some
headlights as people pull into development that would shine right into the backyard and from Donald as well.
He assumes this is what the applicant is trying to block out?
Mr. Adams confirmed that it correct, but also because they’re going to be pushing out the deck and they’re
going to be coming out 6’. That is a heavily used sidewalk with pedestrian traffic so they’re trying to get some
privacy.
Mr. Saurman inquired if the fence would be built up on top of the berm?
Mr. Adams replied that the fence would be flush right up against the deck. At the elevation now, it would be
lower. It will still be above where the sidewalk is, but it will be lower.
Mr. Saurman clarified that it’s not a continuous fence it’s sections of 8’?
Mr. Adams replied that is correct. They’re trying to make it as aesthetic as possible. The landscaping will be on
the front/street side.
Mr. Gess commented that an additional privacy fence is one that they get quite frequently and that they likely
spend the most time on. What he is struggling with is that it has recently discussed at the council level, and
despite a lot of public interest, and council decided, right or wrong, to leave the ordinance alone. So that is
probably the most recent reinforcement of some of these ordinances that they get asked to evaluate. So he
struggles greatly with exceeding the allowable privacy.
Mr. Adams stated that he understands, but it’s a really unique lot.
Mr. Gess replied that it likely hasn’t changed since he bought it. There are plenty of people that struggle. For
example, the house right across the street from the high school – everyone parks up and down the street for the
high school football games and he doesn’t think they granted much – maybe a small variance. Does he count 7
panels? Are they all equal? Sometimes if it’s a continuous fence they’ve allowed a way to transition from a 6’ to
a 4’ fence so there is a taper section and by extension they get a little bit of additional privacy because it’s
gradually falling down and it still felt like they were trying to compromise to keep it close to the ordinance. He
questions going 35% over. Are there any panels that could be replaced with landscaping which would get the
total linear foot of hard fence down?
Mr. Adams replied that the ones that are over by the master bedroom/patio are very necessary because the trees
are very close to the patio and right along the building and it’s pushing the mound up so that the water runs right
into the house. They’re taking those out and it’s going to expose that whole area. They planned on increasing
the patio size so that there can be a walkway around the side of the house so putting a section there as well as
the one between the other unit. Every panel serves a purpose, but it also has a uniformity to it.
Mr. Gess advised that he sees the thought that has gone into it, but he struggles given the rules that they’re
obligated to abide by.
The board discussed the location of Ms. Jansen’s home in relation to the applicants.
Mr. Gess inquired if the privacy panels/structures were on the deck or detached. He brought up the example on
Cliff Drive where the board granted a special permit to regarding their screening.
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The board discussed the possibility of eliminating one or two of the panels to change the request from 56’ to 40’
with the applicant noting that he just thought the uniformity was nice.
Mr. Norton noted that if he was able to reduce his request it might help. He also pointed out that he can
withdraw from this evening’s meeting and ask the question of 7 people as opposed to 4. If he was comfortable
with asking for 5 sections as opposed to 7 sections, or 40’, that may stand a better chance or he can wait.
Mr. Adams replied that he would like to put it off so that everyone can have some time to think about it.
Mr. Gess suggested that he might want to consider making the sections 6’ as opposed to 8’ which would be only
42’ of 6’ which puts it back in the zone of past considerations.
Ms. Jensen commented that about a year ago she wrote to this board asking for the neighbor that is to Mr.
Adam’s east which backs up to Dairy Queen shopping development. He has a problem with trash from kids
getting thrown over into his backyard. He had asked if he could put a fence structure in his yard and she had
asked the board if the fact that his property was across the street from commercial buildings, Sonny’s and the
Village project, would that change the rule?
Mr. Gess replied that it’s one thing when the property is directly adjacent to the shopping center – then there is
residential touching commercial, but he believes she’s asking because it’s across the street. Does that lend any
different application?
Ms. Young replied that the city rules don’t change since it’s across the street.
Mr. Norton added that since the house that backs up to the shopping center stores they’re permitted to have
more privacy screening.
Ms. Jensen advised that at that time the board replied with ‘it may’ because of the commercial buildings.
Mr. Norton stated that it’s always fair game to ask the question, but they’d need to see details and study it – it
wouldn’t be automatic like railroad tracks.
Ms. Young added that they always go back to Martin’s Deli. The neighbor that backs up to them had asked for
additional fencing because of the trucks headlights that are aimed in their home. That is a special circumstance
that would allow for it – it’s looked at on a case by case basis.
Mr. Adams confirmed that he’d like to put this on the next meeting.
Motion by Mr. Saurman, Second by Mr. Gess, to table the matter of the request for the variance for 591
Cahoon Ledges drive to the next available meeting for the applicant.
Roll Call Vote:
Yeas – Gess, Norton, Saurman, Young
Nays –
Motion Passed
Mr. Norton noted that if he makes any changes a letter/new drawing will suffice – there is no need for a second
application.
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5) Tim Lis
27031 Lake Rd.

27031 Lake Road, Tim Lis is requesting a variance to
section 1359 (a) to place Air Conditioning Equipment
closer than 10 ft. from the property line. The fence is
7 ft. from the home and the proposed unit will sit 3’
from the property line the variance requested is for 7
ft.

Mr. Norton introduced the next item on the agenda as 27031 Lake Rd. The board has had an opportunity to
review the application and visit the site.
Mr. Saurman commented that there was a notation that he was going to have the property line surveyed. Did he
get the results?
Mr. Lis replied that the first surveyor never showed and the second surveyor has advised that he can have it
done by the end of the month. The Air Conditioner contractor believes he may have found the pin, if that
happens to line up with the fence – then it looks like 3’ of the neighbor’s property might be on our property.
Mr. Saurman inquired if the fence next to them was theirs or the neighbors?
Mr. Lis replied that he’s hoping to garner that information from the survey. They moved in in September and
they have no idea where the property line is, but it jogs. What they did is they talked to the contractor who
advised that the unit will be 4’ from the house. Depending where the property line is it will either be 3’or 6’
depending on the survey results.
Mr. Saurman inquired if there was an Air Conditioning unit the home now?
Mr. Lis replied that there is not. The Air conditioning, which are depicted in the drawings, are the neighbor’s
units – with are less than 10’ from the lines. It seems that everyone puts them between the homes.
Mr. Norton stated that putting it further back would put it past their porch and there is a patio there.
Ms. Lis stated that with the older home the radiators go through the ceiling so this is the only logical place.
Mr. Lis added that it’s one of the small duct ones that is 2” of diameter – so it’s not forced air.
Mr. Norton commented that given the units of the neighboring properties, and if it was year-round screened, it
might be a reasonable location.
Mr. Saurman remarked that it’s difficult to formulate a motion when they don’t know if it’s 3’ or 6’.
Mr. Lis replied that he understands that.
Mr. Norton inquired if the applicant would have an issue coming back at the next meeting with the survey, but
he’s not sure if it’s going to be ready by the next meeting.
Mr. Norton replied that it doesn’t have to be the next meeting. It can be whenever the survey has been
completed so that they know the final request.
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