Meeting Minutes of
Board of Zoning Appeals
Held March 3, 2022
Members Present:

Jack Norton, Terrance Burke, Carolyn Young, Clete Miller, Jan Saurman, Scott Bruno,
Dan Gess, Carolyn Young

Also Present:

Lauren Oley (Assistant to Building Director), Eric Tuck-Macalla (Building Director),
Mark Barbour (Law Director) Councilman Mike Greco, Councilwoman Lydia DeGeorge,
Councilman Dave Tadych, Councilman Peter Winzig

Audience:

Nancy Trainer, Maxwell Gruber, Tawny (West) & Dave Reinker, Jill Brandt, Russell
Thompson, Erica & Jake Barb, Mary Krauss, Becky Leyen, Jennifer Castiglione, Harry
& Karen & Harry Huhndorff, Elizabeth Spotz, Janice Blanton

*Full recording of the meeting is permanently available on the City of Bay Village website under
Government/Board of Zoning Appeals/View Most Recent Agendas and Minutes/Media
Mr. Norton called the meeting to order at 7:30 p.m.
Mr. Norton introduced the first item on the agenda, the approval of the minutes that were held February 17,
2022.
Motion by Mr. Bruno, Second by Mr. Burke, to approve the minutes as prepared and submitted.
Motion Passed
1) Jill Brandt Architect on behalf of
Beth & Dan Spotz
24509 Lake Rd.

Beth and Dan Spotz being represented by Jill Brandt
are seeking two variances to build an addition onto
their property.
1. Variance to section 1135.02 Front Building Line.
The Building Line on Lake Road is 50 ft. The
applicant would like a variance of 4 ft. 3 inches to
encroach into that set-back.
The new building line would be 45 ft. 7 inches
2. Variance to section 1135.03 Minimum Side Yard.
The minimum side yard for that location is 10 ft. The
applicant is seeking a variance of 2 ft. 7 inches to
encroach into that set back the new set-back will be 7
ft. 5 inches.

Mr. Norton advised that he was reversing the published agenda and introduced the first item on the agenda as
24509 Lake Rd. He went into advise that there is a third requirement for 30% of the frontage required for side
yards which would be need a variance to the 30% rule of 4’11”. He went onto inquire if the 7’5” was in line
with the existing garage.
Ms. Brandt, the Architect for the project, replied that it is not. The existing garage is 9’ from the property line.
They have an already nonconforming condition. She confirmed they believe the fence to be on the property line.
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One of the other constraints is that they have a very small one car garage and they are adding on a two-car
garage to the front as well as making some interior renovations. On the front elevations, you’ll see that they’ve
planned for a side entrance garage which they feel keeps with the spirit of the street and is more aesthetically
pleasing. They wanted to make sure the garage door was set in a way that they wouldn’t hit the front porch. The
second issue is that there is an existing gable on the home and they want to ensure the new garage gable has
sufficient space for inclement weather. Those were the reasons the project was designed the way it was.
Additionally, the homeowner has spoken to the neighbors and they are in support of the project.
Mr. Norton remarked that he noticed two houses to the west, also on Lake Rd., protrudes out further than what
they are requesting and the next home, which is actually on the side street, extends in line with the other homes.
Ms. Brandt added that Lake Rd. is on an angle so all of those homes, while facing forward, are staggered. So,
there isn’t a strong line.
Mr. Bruno commented that there is plenty of precedent for a lack of continuity of set backs on Lake Rd.
Ms. Brandt stated that the other factor to place the garage door on the side, other than being aesthetically
pleasing, is it allows them to pull back so they’re not backing out onto Lake Rd.
Ms. Spotz added that it is a safety concern for them. It’s quite difficult to back out onto Lake Rd and they would
like a safer spot for her kids to ride their bikes.
Ms. Young sought confirmation that the existing driveway is going to be removed?
Ms. Brandt confirmed that was correct.
Mr. Saurman confirmed that it will just be a 1.5’ further than where it is now.
Ms. Young and the applicant discussed the location of the neighbor’s front porch and the possibility that it is
also encroaching on the setbacks.
Mr. Gess stated that there is already a non-conforming condition and he is trying to understand why they need
to go another 1’7” beyond the current home. Is there no way within the design to make it work? He is just trying
to think about minimizing the number of variances that lives on a property forever. They’ve already been given
the benefit of non-conformance, which many do not have the benefit of, so he’s just questioning a way to
skinny up the addition. He understands the roofline concern.
Ms. Brandt replied that they may be able to make it a foot shorter, but those 7” make a big difference. The
exterior of garage is 22’ and interior is closer to 21’. With a growing family and SUV’s they want to make sure
they have room to actually park both cars in the garage and have bikes, strollers, garbage cans, etc. She thinks
they might be able to make 21’ work, but to shift any further causes complications.
Mr. Gess stated that the building is proposed at 45’7” and he thinks it should be a 4’5” difference – not 4’3”.
The Board discussed a typo in the ordinance on the agenda confirming that it is not ordinance 1135, but rather
1153.
Motion Mr.Burke, Second Mr. Bruno, that the property located at 24509 Lake Rd. be granted three variances
for the construction of the garage addition. The first is a variance from the front yard setback requirements of
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under CO 1153.02 the variance being in the amount of 4’5”. The second variance is a variance to the minimum
side yard requirements under 1153.03 the amount of variance being 2’7”. The third variance is a variance from
the requirement of CO 1153.03 for at least 30% for the overall side yard setbacks total the amount of the
variance required is 4’11”.
Roll Call Vote:
Yeas – Young, Burke, Gess, Miller, Bruno, Norton, Saurman
Nays –
Motion Passed 7-0
2) Jake & Erica Barb
311 Saddler Rd.

Applicants have been cited by the Bay Village
Building Department for violation of section 1141.04
(E) for carrying on a home occupation. This is not a
variance they are Appealing, pursuant to section
1127.03, the violation letter sent by my office on
January 24th 2022.
Tabled 2/17/22

Mr. Norton introduce the next item on the agenda as 311 Saddler.
Ms. Erica Barb, of 311 Saddler, introduced herself. She advised that they received a fair amount of information
from their neighbors at 317 Saddler. They have not gone through page by page and addressed them, but she can
address the running themes that they found from the paperwork if the board feels that would be appropriate or if
the board has specific questions about what they do – they are happy to answer them.
Mr. Norton advised they can do that if they like, but he would like to remind everyone that they want to stick to
what is the BZA’s job tonight. Which is restricted to deciding whether the building department, when they
issued an order to stop, by declaring what was going on not a home occupation – even if there are other things
on people’s minds. They are only trying to address whether what is going on at 311 Saddler should be
considered a home occupation in the City of Bay Village. They want to make sure they don’t stray from that
into other areas that they have no business straying into.
Ms. Barb replied that she appreciates his comments. The other issues are being addressed by the building
department. She did want to address the concerns about having trainers in their home, because that is part of the
ordinance – that you, and yourself alone, are the person working. The pictures/names of trainers that were
given to the board were from 2019 which is when those classes were. They had trainers pre-COVID and since
2020 things have changed. She just wanted to reiterate that they do not have any employees or other trainers or
any large-scale classes.
Mr. Norton replied that he assumes that they can take what they’ve told them in the past and take their word for
it until it’s shown otherwise. That what they’re doing does not include other employees, and does not include
classes more than 6, and that sort of thing – that is not up for discussion. Unless that is brought up as a separate
complaint in the future and would have to be dealt with at that point.
Mr. Bruno advised he appreciated the Law Director’s memo, which he believes was made available to the
parties involved, which was very helpful. For others that are present who didn’t get copies, please appreciate
the fact that there are two different opinions cited with different conclusions – it was most helpful.
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Mr. Dave Reinker, of 317 Saddler, introduced himself. He inquired if the board had an opportunity to go over
the 16 or 18 pages of pictures and facts that they provided at the last meeting.
The board replied in the affirmative.
Mr. Reinker went on to ask if there were any comments from the board?
Mr. Bruno replied that he believes the Chairman is trying to keep them focused on what they are here to
determine. Whether or not this is a permissible occupation out of the home.
Mr. Reinker stated that he knows the Barbs have a website up. They talked about that at the last meeting.
COVID hit and they broke it down from 12 to 6. He was on the website and he checked that, as of the meeting
last Thursday on the website, it still showed 12 people. Not until 36 hours after last Thursday’s meeting, he
went back on the website, did they bump it down to 6 - to make it look good. That is one thing. The Barbs
talked about having 1 or 2 people at these classes. They’ve got pictures of 5 and 6 cars Tuesday and Thursday
mornings. Where are the 2 or 3 that Mr. Barb sends to the city to look at? He sees 4-6 people all the time.
Where is the character here?
Mr. Norton advised that they are not going to get into that. They’ve stated, irregardless of whatever they did in
the past at other locations or however they ran their business in the past, that they’re restricting this as a homebased business to 6. Until it’s proven that they’re changing that then the board has to accept that as fact. There
was nothing that was presented to them, so far, that would contradict that.
Mr. Reinker replied that there was stuff that showed, two weeks ago, that the website still showed 12 people.
Mr. Norton replied that they are talking about a website that was developed when they had a different space…
Mr. Reinker interjected to say that the website shows how many people supposedly show up for each class and
even that is incorrect. It’ll show 6 people allowed at the class – 5 will show up and then it’ll show that there is
still room for 4 more people. How can that website exist?
Mr. Norton replied that he is assuming that at this point it doesn’t exist in that capacity.
Mr. Reinker replied that it does – it’s changed. And then after the time of the class it’ll show ‘closed’. He’s
given the board all sorts of pictures of the website: ‘closed’, ‘open’, ‘6’, ‘4 left’. If there are 6 people there then
it should be a 0 there.
Mr. Gess stated that they’re not here to discuss the accuracy of a website in tracking the number of people that
attend vs. the number of spots advertised. Everything that Mr. Reinker documented didn’t show more than 6
people – regardless of what the website says. It doesn’t appear that he’s documented anything more than 5 or 6
at a time – correct?
Mr. Reinker replied in the affirmative.
Mr. Gess stated the website is irrelevant.
Mr. Bruno inquired if he has proof of them having more than 6 people on their property?
Mr. Reinker replied that he did not.
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Mr. Burke addressed Mr. Reinker to gain clarification of what his main issue is. Is it the number of cars parked
up and down the street?
Ms. Tawny (West) Reinker, 317 Saddler, replied that their main issue is the usage of the detached garage which
has been converted, without permits, so now they have a commercial detached garage on a residential lot that is
being used as a business in a detached garage. All of the codes state dwelling – that is not a dwelling. It is
running a business.
Mr. Reinker stated that he knows that the Lawyer handed out some information and they got that link today. He
tried reading everything the best he could and he sees some points here and there, but in all fairness in what he
is trying to bring out – the place in North Royalton, which isn’t Bay Village, that operation is out of one
dwelling - the house. 1600 sq. ft. that this guy runs a gym out of in his basement. Not a detached garage – it’s
out of the main dwelling. If this was out of the main dwelling it might be a different story, but it’s not. The
privacy has been taken away from their backyard with cars pulling in, most of them parking in the street, and
people walking back and forth. What’s it going to be like in the summer? They’re out on the patio? Now
they’ve got people coming in and out of the building, at different times, starting at 6 in the morning. Not that
they’re out on the deck at 6 am, but their windows all face that way and they have to look at strangers coming
back and forth up and down driveways. That takes away their privacy. That’s why they came back to Bay
Village. They wanted a bedroom community. Now they have that. He knows the Barbs came to them with a
letter and said, ‘why didn’t you come to us before you went to the City about it?’. Well they were doing a
business why didn’t they come to us? We didn’t start this. They never approached us to at least get an opinion
or anything about it. He guesses it was their fault because they didn’t go to them to ask questions.
Mr. Norton remarked that they are getting off track. They only have one question before them. Is what the
Barbs are doing now, is this a reasonable home occupation in the City of Bay Village? That is the only question
– who did what when – is none of the BZA’s business.
Mr. Reinker replied that it wasn’t a customary home occupation back in 1954 and it’s not a customary home
occupation in 2022.
Mr. Norton agreed that is what the BZA is here to decide tonight.
Mr. Bruno thanked Ms. Reinker for voicing her main concern in response to Mr. Burke’s question, but that is
not before them tonight. He would like to advise that line of questioning can be followed up by the building
department and maybe further research, but it’s a moot point for tonight.
Mr. Norton replied in the affirmative.
Ms. Jennifer Castiglione, 274 Parkside Dr, introduced herself. She worked at the yoga studio that closed
because of COVID and when they reopened there wasn’t enough people coming. It’s not a gym, but there are
gyms in Bay Village that are trying to stay afloat that have low clientele and if they allow these home
occupations to start to become the trend in our City then they are doing a disloyalty to those that are paying rent
to this City and are paying utilities and that are trying to keep a clientele. It’s not fair that they can steal the
clientele that your businesses…She watched the owner of where she worked do everything to keep clients. She
knows that not the question here, but they need to look to the future. Is Bay Village going to be a bunch of
people starting business because they make us buy everything online and there is nothing in the stores and now
in our own community we’re going to see vacant rental properties in our commercial area where we shop? This
can’t be something that we don’t think about when they allow this to happen. That is why the 1954 law needs to
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be rewritten for this time, for this day and age, to save these business – there are 3 gyms in Bay Village trying to
stay afloat and probably could use a couple more people and they have to compete with that now.
Mr. Norton replied that if the Barbs are running a business they’re going to be paying business taxes as others
are.
Mr. Reinker interjected with ‘you hope’.
Ms. Castiglione went on to inquire if she’s going to be sitting on her street with 3 businesses where people are
coming and going and she’s got kids in her yard and she always has to say, ‘well I don’t know who that person
is, but they’re going down to that garage to workout or buy yogurt or whatever’ – what is our community going
to turn into with everyone having an LLC from their home, running stuff out of their houses, you guys have to
get with the times and look at your codes.
Ms. Nancy Trainer, 29133 Osborn, introduced herself and advised that she submitted a letter to the BZA noting
that they are concerned that if the BZA overrides the building department cease and desist then they are
approving this business - which will be grandfathered. We, the citizens, would like time, from the BZA, to work
with our elected officials, Council sitting behind her, to update those 1954 ordinances to be more pertinent.
They would request from the BZA that they don’t authorize any businesses and give Council some time.
Mr. Norton replied that if council addressed that, which to date they have not chosen to do, and they rewrote
and said ‘no more daycare’s’ then the daycares would have to stop doing that. Until then, various occupations,
besides the 1954, which today it sounds pretty silly – you could be a Doctor or Surgeon in your house, many
other home occupations have been considered ‘normal’ including things like a daycare. A daycare is only
restricted by Ohio building occupancy laws which say no more than 6 and other than that Ohio says its fair
game. Bay Village has gone along with that and added many more occupations that can be run out of the home.
If Council was to change any of that then none of this would be grandfathered. Just because you said a use was
granted by the BZA if council wants to change that they can. In the meantime, they’re forced to make that
judgement. Overtime that judgement has been made and the list has grown - the list is fairly lengthy. The only
occupation, that he is aware, of is a Dog Sitting operation where there were 12 dogs at home and they were
allowed to exercise the dogs in the back and the board, at that time, felt that a dozen dogs barking in the
backyard wasn’t fair to the neighborhood. They disallowed that, but other than that these other various home
occupations have been dealt with individually one at a time and they’ve been allowed, or in the case of the Dog
operation disallowed.
Mr. Reinker stated that they just mentioned a few things about 1954 and the doctors used to work out of their
home, and they mentioned daycare – which is 6 people out of their home. This isn’t out of their home. This is
out of a detached two car garage – not a home. Couldn’t run a babysitting place out of a detached two car
garage. Couldn’t run a doctor’s office out of a detached two car garage. We’re talking about a garage that is
supposed to hold vehicles and household tools – has been totally flipped upside down to accommodate the
home business. Not like most businesses in a home. An office for a realtor, an office for an architect, it’s usually
dedicated to a room in the house. They don’t have to do anything with a refrigerator, toilet is already in the
house, in a garage a toilet is added – that is definitely not customary home occupation in a two-car detached
garage.
Mr. Saurman remarked that the ordinance refers to the following accessory building structures and uses that are
permitted. He confirmed, with Mr. Tuck-Macalla, that a garage is an accessory building. The ordinance
specifically refers to a customary home occupation in an accessory building. So that fact that it’s in a garage is
not pertinent to what they’re talking about – whether a fitness business is a customary home occupation.
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Mr. Reinker replied that the garage has been renovated and turned into technically a commercial building.
Mr. Norton stated that in the past they’ve allowed contractors offices which you might imagine to be in an
accessory structure like a garage or a recording studio which might be in a garage. As Mr. Saurman mentioned,
that is not before us. The ordinance refers to structures and accessory structures. The fact that this is in a garage
is really not before the BZA.
Mr. Reinker inquired what the Councilperson in his ward has to say about it? What about the others that are in
the audience?
Mr. Norton replied that they will tell the board what they think about it.
Ms. Castiglione commented that they’re debating here is the word choice and not the logic behind it? It’s an
accessory building - it’s not called a garage? So really that is what we have to go home with? Is the noun that
they’re using?
Mr. Norton replied that what Mr. Saurman was trying to explain is that this applies to structures on the property.
A garage is just one of those structures.
Mr. Gess inquired, of Mr. Tuck-Macalla, if the code makes references to garage? Or is a garage an accessory
structure?
Mr. Tuck-Macalla replied that a garage is an accessory structure, but not all accessory structures are garages.
Councilman of Ward 3 Mike Greco, 29501 Osborn, introduced himself as the newest member to Council. The
certified ordinacne before them is from 1954. What is the intent behind that? What they are dealing with is a
residential neighborhood and unfortunately the intent behind it is 68 years old – moving forward he asks to
uphold what the building department has issued and let Council move forward with an ordinance that obviously
needs updated. He’s done much talking to area communities in regards to this. He’s a little shaken by this
because they have to take a side in this. Unfortunately, the board has to work with what’s in front of them and
make their interpretation. He would ask that they uphold what the building department has done and then let
Council move forward to updating the ordinance. In regards to being grandfathered in, would what Mr. Norton
stated – if they did approve the Barbs business. Would it be grandfathered in? He doesn’t know what they’ll do
– they could limit all residential business, but how would the grandfather situation effect the Barbs business?
Mr. Barbour replied that he’d have to think about that, but if the board determined this was a customary home
occupation, under the existing code, and then Council changes the definitions of what is permissible as a
customary home occupation he thinks that it might be the same as Martin’s Deli. It would probably be a
grandfathered use that existing at the time the code was changed. So those businesses, that are undiscovered
because they haven’t been brought to anyone’s attention, which might not be customary home occupations and
then council changes the code and then they’re discovered they wouldn’t have that same grandfathering effect.
Ms. Young replied that she thinks that this sort of parallels the ice rink issue where they kept coming back for a
permit and every time it came before them they said it was fine.
Mr. Barbour replied that it’s sort of similar, but he doesn’t like that ice rink example because there is some
impermanent aspects of the ice rink, but generally if you have a non-conforming use that is determined to be
valid and then subsequently the law is changed as long as you maintain that same use then you’re not effected
by the change. That is why Martin’s Deli has been where it’s been, in a residential neighborhood, that is not a
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commercial district. The only reason why it is – is because it’s been various food purveying places before the
code was enacted. That is his preliminary opinion, which is subject to change based on further information, but
sitting here right now that’s what he thinks. Perhaps Mr. Tuck-Macalla disagrees with him.
Ms. Young inquired, to Mr. Greco’s point, didn’t the board have another case where they pushed the decision
for 6 months and they were going to come back and revisit...
Mr. Bruno interjected to say that it was the storage of a boat. That was one of the things he was hoping they’d
bring up, since they set precedence with that, to give pause to any type of decision based upon the facts that
they’re gathering and he would strongly recommended that be considered by the other board members. He
advised that really apricated Ms. Castiglione’s comments about the folks that have commercial places providing
a spot for places to exercise. He does have one concern, based on the Building Departments decision, the board
would be prohibiting someone from making a living the way they’ve been doing it. Some of the other
circumstances that have been brought up and documented about parking in the street and other people walking
on public sidewalks – he finds that no different than folks that happen to have a pool in their backyard that
happen to be awfully popular throughout the summer. He advised that he’s brought up basketball hoops within
neighborhoods - that happens within neighborhoods on a daily basis. Some of assertions, of violation of code
for example, have been brought up, but that is not at the heart of this. He thinks it’s more so – are they
prohibiting someone from earning their income on their property and how do they scope that within that code
based on something that was written in 1959. He would appreciate the board giving that some dialog and
communication – so the Barbs can still be making an income while Council debates the issue.
Mr. Burke inquired if Mr. Bruno was suggesting tabling the issue until Council rewrites the law?
Mr. Bruno replied in the affirmative and went further to say that he has challenges with stopping someone from
earning an income on their own property while they’re debating turning this over to Council.
Mr. Barbour noted that they’re all experienced public servants. It’s difficult to say how long that process might
take. Having been a Councilman, and now the Law Director, he can tell them that it doesn’t move as fast as
anybody wants it to and there is always the opportunity that there could be disagreement about what the final
version looks like. That is the only thing that he would caution them about. The other thing he would submit for
suggestion is that there is talk of the code being old, but there is lots of code sections at a federal, state, and
local level that applied through the lens of current time. That is not unusual – that is what is done with the
United States Constitution. He would put a that out there before them. Their mission, as he sees it, one reason
he cited two cases was to show that there were two communities that had similar fact situations and somewhat
similar code sections and reached differing conclusions – for whatever reason. He doesn’t know anything about
the City of Madeira, a suburb of Cincinnati, but the sided one way and North Royalton sided another way based
on how they interpreted their code. There were some factual differences and that is what the board needs to
consider. He would suggest, if they decide to proceed – and the decision is yours, one of the decisions is does
this fitness business – is it a customary home occupation in 2022 in Bay Village? He doesn’t think that type of
thing existed in 1954, along with other things they wouldn’t have a problem with, that would be his one
suggestion and then if they decide that it is – then a second component might be any issues with the garage
being an accessory use or not being an accessory use – if they feel that’s necessary they can discuss that. If they
decide it’s not a customary home occupation then it doesn’t matter where they’re doing it. They can choose to
take it up as two different discussions or they can decide that City Council needs to act, but he doesn’t want
people to walk out of this room, including their Council people, thinking that by March 31 they’re going to have
an ordinance to take care of this issue to everyone’s satisfaction.
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Mr. Bruno referenced the Dog boarding case that was brought to their attention 2-3 years ago. Based on the
pandemic, and their comments in quorum 2 years ago, this is a situation that is going to become more common.
He is of the opinion that this is something that deserves open dialog on Council. This board doesn’t make the
code they tinker around the edges.
Mr. Norton remarked that one of the reasons that Council formed the BZA is because they couldn’t have
foreseen every set of circumstances in their full scope. They were trying to set principals. Then they said let’s
get enough other people neighbors, and they opted form it as 7, to try and drill down into the details of that
specific situation and try and make a decision that is in the interest of the City based on the principals that they
set up. That is the whole reason that the BZA was created. They simply can’t write a code that addresses every
possible situation. Sometimes it’s difficult to get any more specific in the code.
Councilwoman Lydia DeGeorge commented that Mr. Barbour covered a couple points. It takes so long in
Council because they have to hold discussions in open public meetings. It can be 4-5 years out quite honestly.
They started this discussion about 4 years ago and then they got into it and COVID hit and it went by the
wayside. Additionally, to his point, it might not have the desired outcome that residents want. It has to go one
way or another. Because Mr. Saurman brought up accessory buildings, to the law director’s point, it doesn’t
matter which building it is in if you decide it’s not a customary use, but 1121.31 does define a garage and the
use of a garage which is supposed to be storage for vehicles. A lot of the codes are redundant and they overlap
so you’ve got accessory buildings, but there is a definition for a garage. She’s not sure if it’s a consideration of
the board, or a question for the law director, but two weeks ago the Barbs said they had additional liability
insurance. So, if something were to happen to someone on their property that their insurance along with the
individual’s insurance would cover it. What if that individual came back to the city or BZA and said, ‘I
disagree with the decision’ – do we face any liability as a City for that?
Mr. Barbour replied in the negative. That would be the same if the BZA approved a variance and someone
tripped and fell over the house and claimed that if they hadn’t approved the additional square footage into the
side yard…
Ms. DeGeorge replied that this would be a business – not what’s happening on private property, it would be
someone running a business in a residential area. Does that make a difference?
Mr. Barbour replied in the negative. Approving the use and then someone getting injured, from that use, does
not create liability for the city.
Mr. Max Gruber, 30614 Manhassett Dr, introduced himself and advised that he has a question about accessory
buildings. He could build a 40’ barn or a 6-car garage and if he is going to use that as a business – look at the
nice big business he could put in his yard. He also has a side yard so he has a great place to put a big barn. This
could invite other people to use this business as an example to build bigger businesses in Bay and we don’t want
that.
Mr. Norton replied that there are some restrictions. First of all, it’s restricted to the residents of the home as the
employees – so you couldn’t have other employees.
Mr. Gruber advised he could build a lawn mower repair company or a big gym in a 6-car garage.
Mr. Norton advised that one of the things that BZA’s function would be to apply some conditions to that, as in
the Daycares there are provisions that it would be no more than 6 children including the children of the home so
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that you don’t get a huge number. There are some things that are applied to make it a common-sense version of
a home business rather than letting it get out of hand.
Mr. Gruber replied that there are other big lots in Bay Village and there are other people that could capitalize on
this to make business with less than 6 employees and run a business out of their house which would benefit
them financially over renting a space in a business area.
Mr. Barbour interjected to say they couldn’t have 6 employees – they could only have people that live in the
family household.
Ms. Mary Krauss, 429 Glen Park, introduced herself and remarked that there are W2 employees and 1099
contractors and there is a difference. 1099 contractors can be working out of a business and not technically be
employees. So, you could have other people working there that are not technically employees. It depends on
how you report their income to the federal government.
Mr. Barbour replied that he doesn’t believe, under our code, you’d be allowed to do that. The code says a
customary home occupation carried on by such persons however provided that no person other than the
members of the household shall be employed in connection therewith. He believes that under Bay’s building
code if someone were to challenge that - the fact that an employee is a W2 or 1099, as long as you were in the
employ, of the person receiving compensation for the services rendered technically you’re probably in violation
of our code. The issue is always enforcement. The City doesn’t go around knocking on people’s doors asking
what they’re doing in their house. First of all, they can’t. The constitution requires that they have some sort of
criminal probability cause or an administrative warrant or an ordinance that allows us to inspect. The City has
issues with enforcement when these matters arise. These are going to be an issue regardless of the decision. If
you think about it, taking Mr. Gruber’s example – with building a gym in his new 40’ barn if no money changes
hands is it occupation? And how would we know? Somehow the fact that they’re engaging in an occupation for
payment becomes the main determining factor about whether something that would otherwise be allowed,
working out in your garage, put money involved and now all the sudden it’s a home occupation. Regardless of
what Council might do down the road they’re going to have that same issue. They cannot go into people’s
homes to figure that out.
Mr. Bruno inquired, for the record, if the Barbs were the only ones performing the physical training services on
the property?
Mr. Barb replied in the affirmative.
Mr. Bruno inquired further, has anyone ever been compensated for performing your personal training on your
property while you’ve been living there?
Mr. Barb replied in the negative.
Mr. Bruno remarked that is now on the record as a finding of fact.
Ms. Krauss commented that daycares have up to 6 people, but they drop them off once and they pick them up
later. They don’t have 6 different clienteles throughout the day. Maybe you only have 6 at a time, but they’re
the same little people being dropped off and picked up. It’s not different people taking different types of classes.
When they look at the intent of that, you had mentioned daycares, and daycare is not the same kind of business
model as an exercise business.
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Mr. Bruno replied that it’s not quite the same, but he knows lots of shift workers that work half days.
Ms. Kruss replied that they need to think about the intent (remainder of statement was inaudible).
Mr. Gess replied that he appreciates what she’s saying, but he struggles to believe that the code writers 68 years
ago thought about traffic patterns when they were thinking about what occupations were customary. When he
thinks about the intent he thinks about the intent of customary home occupations which is the list. Other
occupations such as physicians, surgeons, dentist were added in 1976. To him that speaks to being able to seek
healthcare in people’s homes and his question is – is physical fitness an acceptable way to seek healthcare –
better your health, preventative health…
Ms. West (Reinker) replied ‘that is a stretch’.
Mr. Gess inquired if she thinks it’s a stretch to say that physical fitness is for health?
Ms. West inquired what is his definition of heathcare?
Mr. Gess corrected himself and said perhaps he shouldn’t have said healthcare, as in a healthcare organization,
but these are occupations that people go to see for their health and wellness.
Mr. Reinker stated in their home. Not in a garage. In their home. This whole thing is defined in 3 words, like the
law director said, customary home occupation. That is what this whole thing is based on.
Mr. Gess replied that Mr. Barbour suggested that the right approach might be to approach this in two steps. The
board might consider if a physical fitness or a gym is a valid home occupation and then find that it’s not
acceptable in a detached garage and then they could move it in their home. To jump to the end is not how they
need to look at it. They need to consider whether physical fitness is a customary home occupation regardless of
where it occurs and then it’s location on the property. That is how he interprets what the law director said.
Ms. Barb spoke to the reoccurring garage vs. home issue. If it has to occur within the home then said
neighbors, who work out of their own home, and spend their summer days working on their deck are not within
their home. It’s to say that you can’t sit on your deck and work because it is not being contained within your
home. So, every person that works outside is technically not following that. To her, that’s not sound reasoning.
It is happening within the lot and it’s a secondary use. If the garage was attached to the home – would that be a
different story for some reason?
Mr. Norton replied that he thinks they put to bed the whole idea to be concerned about whether this is out of a
garage or out of a physical part of the home that they’re living in. That is not really the question. This is an
occupation that is being performed on a residential property that is the question that is before them now. They
want to make sure that they’re concentrating on the issue before them.
Ms. Castiglione commented that she appreciates all the information that they’re explaining, because she’s
learning a lot. She understands the home occupation, but her concern, as a resident of Bay Village, is that this
kind of a case would set precedent for all occupations whether they be massage therapy, daycare, whatever –
and she has children and when they buy a home, the Reinker’s would not have built their house had they know a
gym was going to be going up next door… Let’s say someone is injured going up their house to the
business…What if her child is injured? What if someone they don’t know, who is not a resident of Bay Village,
is going to a home occupation business, which there are 6 on the street now, and they commit a crime? Do
residents want to live in Bay Village if this is what it’s going to become? A loyalty to the businesses that are
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paying rent to your City. They are setting a precedent, they think they’re just talking about one small business,
but people are not going to buy property. Taxes are going to go up. If this gets around in Bay Village it’s not
going to be the place people want to move to.
Mr. Burke clarified that this would set a precedent only as to a similar type business. If someone came in to
repair semi’s that is totally different.
Ms. West (Reinker) remarked that she knows Mr. Bruno was talking about how he doesn’t want to disable
someone’s home business, however her concern is their property value. If this is going to take years to get a
resolution…their home is their asset. They have worked to come back into this City. They have put their hardearned money into that property. They count on that property as their asset and their income. What’s going to
happen when all the sudden they go to sell their property, they don’t know what tomorrow brings, and they have
a detached garage that is a fitness center next door to her. What is that going to do to her property value? There
goes her livelihood. There goes her asset. She would like to have that taken into consideration. It’s not just her
it’s the surrounding neighbors, it’s the street, and as Ms. Castiglione said when this word gets out that
customary home occupation from 1954 has lapsed, and is being worked on, we don’t know when it’s going to
be resolved. People aren’t going to put the investment into this community anymore because they know that
their property values aren’t going to be protected in their residential neighborhoods that are defined today.
Mr. Bruno replied that he thinks her comments are pointed because the board is considering all angles.
Presenting the contrary perspectives, they are trying to flesh out all the thoughts that are related to what they
have been thinking about for two weeks. It’s not as if they’ve not been thinking about all these different
perspectives that they’re sharing. He appreciates the comments, but they are taking into consideration that there
are commercial zones where there are people that are doing physical fitness. This is certainly not something
that they’re not considering. They also have to bring up other folks’ perspectives.
Ms. Young inquired if they could spend a minute speaking about Ms. DeGeorge’s inclusion regarding the
1121.31 code and see if that has any bearing? It says, ‘private garage is a building or structure or part thereof
designed in used for storage of motor vehicles of residents or the occupying owner or lessee of the premises
upon which the garage is located’ then it talks about square footage, etc. That might even supersede the
accessory structure definition because this is defining one part of the accessory structure section.
Ms. Burke inquired if she’s suggesting that it has to be used only for automobiles?
Ms. Young replied that she’s not suggesting anything – she’s just reading it.
Mr. Burke commented that if they went around and opened all the garage doors in Bay Village and took a tour
there would be an awful lot of garages that were not being used for the storage of motor vehicles.
Mr. Norton remarked that he believes in the past it’s been customary to allow water service in garages. A
restroom service in garages. Where people have an office and with the restrictions that you couldn’t live there.
They even structured the size of the garage, on a property, based on the size of the property and the residence.
The difference between attached and detached – as to try to keep all that in bounds. So far it seems like this is
just bathroom facilities in this garage.
Ms. Young replied that she was just wondering about that definition as it relates to the business portion of the
discussion.
Ms. Trainer commented that Mr. Bruno brought up his concern for the Barbs income. Their income came from
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their fitness business in Westlake, not Bay Village, they moved the business to Bay Village without obtaining
the permits, in advance, otherwise a lot of this could have been avoided.
Mr. Norton advised that the city does not issue permits for any home occupation.
Ms. Trainer replied that they did not obtain a permit for developing their garage, putting in the bathroom and
that. They began all of this before they obtained any permits.
Mr. Norton replied that the only permit they needed is the permit for the plumbing which the plumbing
contractor has obtained. Whether he should have pulled the permit in a timelier manner, no question, but the
building department has dealt with that issue.
Ms. Trainer stated that the City requires you to have a single garage space. The garage space, by having a
hardwood floor installed, is now being permanently removed as an available garage space. As you know people
store all kinds of stuff, but this is permanently eliminating it as a garage. So, the board is authorizing
elimination of a single garage space.
Mr. Miller advised that he would disagree with that.
Mr. Tuck-Macalla added that you’re only required to have one covered parking space. You’re not required to
have a garage, you could have a car port, and traditionally if someone were to tear down their garage the
building department gives them a year to have a covered parking space. Not that it applies here, but it’s the
general policy regarding parking spaces.
Mr. Miller replied, to Ms. Trainer’s point about the interior of what the garage looks like, it’s none of the City’s
business. He could put in a stone floor, a tile floor, he could put in a wood floor – it’s completely up to the
homeowner. It is not the City’s choice.
Ms. Trainer replied that you’re not really required to have a car space?
Mr. Miller replied that he can drive his car on a wood floor.
Ms. Trainer remarked that no one does. They use carpeting, but not wood.
Mr. Barbour added that the City has no code requirement that you have to park your car in a garage.
Mr. Bruno referenced the memo provided by Mr. Barbour. The Madeira case and the North Royalton cases there were some representations among attendees of some significant differences. In the case of North
Royalton or Madeira was the occupation being conducted in an accessory structure?
Mr. Barbour replied that in North Royalton it was in the house/primary structure, but he is not sure of the
Madeira case. He doesn’t believe Madeira specifies. In the Madeira case, their ordinance said something
along the lines of – you can have a customary home occupation, but you’re prohibited from having a customary
home occupation such as…and then it listed some things and one was a barbershop/beauty salon. The court
said because Madeira prohibits a barber shop, and they believed that this fitness business closely resembles a
beauty shop, and listed some reasons why, ergo they said they couldn’t have it.
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Mr. Burke added that it is an important distinction because in Madeira since they had something to compare it
to that is prohibited, whereas in both the North Royalton and Bay Village cases there don’t have any prohibited
professions.
Mr. Bruno remarked that he inquired because he sees our list, which includes studio/music teacher/recording
studio, all of which could possibly be in an accessory structure on the property. How is that different than
having a personal training business in a garage - which can also be renovated to house vehicles in the future.
How is that different than swim lessons in a swimming pool? There are a lot of things with a broad breath of
consideration here when they’re talking about a customary home occupation and being compensated for
something on your property that might be an accessory structure or yard. You could teach someone to throw a
curveball in your driveway and be compensated for it.
Mr. Barbour advised that was the real purpose of the memo. He has a bunch of cases that he read, you should
have seen the first memo, in all those instances there was a much more expansive code. It was much more
descriptive about being in the house. It can only be so many square feet or it outright prohibited certain things.
Bay Villages doesn’t have the benefit of those kinds of things. Those are the very questions that the board needs
to consider and reach a conclusion on if they are going to decide the case. It’s not a case that can be decided as a
matter of law where they can write opinions, ‘yes, as a matter of law it’s this’ or that. It’s an interpretation of
our code that the board is going to apply to the facts, as you know them. Having sat through meetings and
having read all the descriptions the facts really aren’t in dispute other than some volume and time of attendees
and he understands that. He knows that the neighbors take issue with some representations that were made
about the number of people, but the basic facts don’t seem to be in dispute. There is a home gym, it’s in the
garage, in a residential neighborhood, they live there, they only have one employee. Is it a customary home
occupation under our code? Obviously, people come there whether it’s 6, 8, or 4 – he realizes this can impact
the neighbors, but the fact is people come to the house.
Councilman Greco remarked that as a new councilman he goes to the Directors for everything because he
doesn’t have all the answers. In this case, the Building Director issued a letter interpreting what they believe to
be a customary business.
Mr. Tuck-Macalla interjected that he doesn’t decide as to what is a customary home occupation.
Mr. Barbour added that he has an answer to that. Under the appeal, under 1127.04 (c) the board shall hear and
decide appeals de novo. De novo means ‘as if new’ so any decisions that were made in this case by anybody
else prior to this are not to be considered. Meaning they do not have any bearing – they are going to decide this
new. As if you are hearing it the first time – either the application or the appeal. It’s a de novo appeal.
Mr. Norton inquired, of Mr. Tuck-Macalla, if there is a new request for a new home occupation, that has not
been dealt with in the past, does the building department automatically turns it down and send it to the BZA?
Mr. Tuck-Macalla replied that he doesn’t get requests for home occupations. He did a dozen inspections today
and he walked into 6 homes and there were 6 people doing business at their home. He doesn’t send violation
letters to them. If, for example, Jack was to take issue with Lauren doing work in her home he would send a
violation letter to Lauren and then it would come in front of the board. He is not making that decision. He
doesn’t know if there is money changing hands or if it is a business or not. That’s beyond.
Mr. Bruno reiterated that he would really love for Council to take this on.
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Mr. Barbour added that is also why they don’t act on anonymous complaints. That is problematic for the City
as well. If someone were to call and say ‘hey, my neighbor is doing xyz’ we ask for their name and address. The
City doesn’t want to make it like we are instigating these complaints for reasons related to enforcement.
Mr. Reinker advised that he understands Mr. Miller’s point about flooring. He will agree with that, but anytime
something is done to a garage – you talk about you don’t need a permit to run a business, but if you’re
structurally changing anything in that garage – do you not need permits when you structurally change the
interior to conform to a business? The law director advised they’re welcome to keep doing business while this
is all going on…
Mr. Barbour interjected that is not what happened and that is the second or third time Mr. Reinker has said that.
He wants to correct the record. What the situation is – is when the building department issues a cease and desist
letter, or tells a resident, for example, that they have a fence that is out of code and they have to fix it, and that
home owner takes an appeals to the BZA the city stays enforcement of the building department order until the
appeal is heard. It’s been variously described around town that the City told the Barbs to disregard the notice or
we told them to ignore it. That is not at all what happened. The City stays enforcements of these issues to give
the offending party the opportunity to be heard.
Mr. Reinker inquired if structurally enhancing the building takes a permit or not?
Mr. Norton replied that it depends on what he is talking about structurally. If you had a toilet and you’re
replacing an old toilet there is no permit for that, but if you are putting in a new sewer line there is a permit
process for that.
Mr. Tuck-Macalla advised that if Mr. Reinker has any questions about any kind of permits he can come down to
the building department and they can discuss them point by point. Since there were some questions about that
he had asked the Barbs to give him a letter of exactly what has been done to the house since they moved in and
he went through that document and there wasn’t anything that required a permit except for the plumbing and
except for the walls in the garage at this time- and they have pulled the necessary permits. As far as building
department is concerned, at this time, the only way they know what has been done is talking to the homeowners.
Mr. Bruno commented that they’re not hearing that right now. They talked about it two weeks ago and that’s
been addressed. He would like to get back to is this the appropriate occupation in a residential neighborhood.
Daycare you’ve got kids outside, artists can be outside, it’s not as easy as you may think.
Mr. Burke advised he’d like to bring it back to what they are here for. A home occupation was denied and Mr.
Tuck-Macalla has explained how that is done. The homeowner has filed an appeal of that decision. They are
here solely to decide is this a home occupation under our code or is it not. He thinks in deciding things like this
it’s instructional to look to what the courts have said in similar situations. The Law director has supplied us with
a couple of cases. The Madeira case is an older case, and a different county, and there were distinct differences
not only in the make up of their code vs. ours, but in addition they were dealing with a private right of way
easement that served a certain number of homes. The neighbors along this private easement were complaining
about parking, traffic – issues that have come up in this case. The North Royalton case on the other hand is
about as close to the facts as you can come. They, unlike Madeira, did not have have a list of prohibited
occupations. In the North Royalton case, which was heard by the Cuyahoga County court of appeals – so we
certainly have to give credence from our own county, and they held that a home occupation, which is just about
the same as the one we have here tonight, was permissible. He thinks they would be amiss if they ignored that
case. It seems to him that the issue here is simply – do they deny the appeal and say to the Barbs ‘you cannot do
this’ or do they grant the appeal and permit them to do it. It is something that should be decided tonight. He
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