Meeting Minutes of
Board of Zoning Appeals
Held January 6, 2022
Members Present:

Jack Norton, Terrance Burke, Carolyn Young, Clete Miller, Jan Saurman, Scott Bruno,
Dan Gess

Also Present:

Lauren Oley (Assistant to Building Director), Eric Tuck-Macalla (Building Director)

Excused:

Carolyn Young

Audience:

Mark Schmidt, Bonnie Zurcher, Kelly Betts, Dan Baumbick (via zoom)

*Full recording of the meeting is permanently available on the City of Bay Village website under
Government/Board of Zoning Appeals/View Most Recent Agendas and Minutes/Media
Mr. Norton called the meeting to order at 7:30 p.m.
Mr. Norton introduced the first item on the agenda, the approval of the minutes that were held December 2,
2021.
Motion by Mr. Bruno, Second by Mr. Burke, to approve the minutes as prepared and submitted.
Motion Passed
1) Houston Generators on behalf of
Mark Schmidt
571 Lindford

Applicant requesting a variance to section 1370.05
(b) (c) to place a generator in the side yard closer
than 10 ft. from the property line.

Mr. Norton introduced the next item on the agenda as 571 Lindford. He advised that the board has had a chance
to review the application and visit the site.
Mr. Bruno noted that the unit is record as a good decibel rating and added that he likes these units in the
backyard.
Mr. Saurman inquired, of the applicant, why the unit can’t go in the backyard.
Mr. Betts, with Houston Generators, replied that the installation cost for the applicant would be high. The other
two locations are much more plausible. The location suggested placed in an ideal location for him.
Mr. Schmidt advised he has a sunroom on the back, south of that room is an air conditioner that would have to
be moved, and to the north of the sunroom is their water connections for their sprinkler system and faucets.
There is no place in the back to put the unit. He’d need a variance for the south and north side. They’d have to
run a gas line under the garage which would complicate matters. His neighbor to the south has a portable
generator that runs on gasoline, which he knows a lot about, because it’s right under their bedroom windows. It
echoes off the garage and driveway. She wouldn’t notice the noise from the natural gas generator.
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Mr. Miller commented that both applicants this evening have situated the generators very similarly. The
properties are different layouts and scales, but he will make the same suggestion to the second applicant – he’d
like to see, without moving the air conditioner, the generator pushed further into the backyard.
Mr. Schmidt replied that there is a large oak tree there and a paver patio with plantings all around.
Mr. Miller remarked that there was an applicant at the end of last year with a similar situation, with a tree and
things like that, but having that very tight pinch point with the fireplace and 3’ to the property line. It could
potentially go on the other side of the tree…
Mr. Norton advised that they show the dimension as 6’6”…
Mr. Betts replied that dimension is for generator location number 2, but that is too close to the air conditioner.
He needs 3’from the a/c unit which pushes it back out to the tree and property line.
Mr. Bruno inquired how much further east could he set the generator relative to the air conditioning unit?
Because that seems like the proper location. Location 3, would be the costlier location, but the board is not here
to consider costs. If the applicant wants a generator then that is on their cost. The board is more so concerned
that the unit is placed properly according to Bay Village code. How much further east could you move the unit
so the unit?
Mr. Betts replied that at point it would be in the middle of the backyard.
Mr. Bruno commented that the first location is a pinch point. The board is not only thinking about the look, the
sound, the appearance for the neighbors, but also if the homeowner is trying to do work in the backyard you’ve
got access on the northside – if there is work that needs to be done and then you’re starting to prohibit other
work from being done. This variance is going to live with the property forever.
Mr. Norton commented that the number 2 location is up against the corner of the house, or the minimum
distance, he’s not quite sure it would be so negative to move it enough east that they could at least maintain the
6’ 6” distance? It seems like that is an easy fix to go straight back until you’re far enough from the air
conditioner to meet code.
Mr. Bruno remarked that he is also thinking of that location and it’s a compromise. The board has been very
accommodating to these types of situations. They try to consider the current primary structure - even though
that could get leveled and rebuilt and a variance would still exist. They understand the location of the patio and
the tree, but moving it further east seems like a good compromise.
Mr. Schmidt remarked that the problem with moving it east is that there is a large paver stone patio there that is
on concrete. The reason it’s on concrete is that the originally in 2001 it was on the clay and it kept moving all
over the place so in 2010 they had concrete poured and the pavers secured on top of them with a curb all the
way around. They’d need to rip the whole thing out.
Mr. Bruno sought confirmation of the location of the patio.
Mr. Schmidt added that there is also a patio on the other side of the sunroom and one on the east side of the
sunroom.
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Mr. Bruno replied that in looking at the east side of the property the location 3 seems like the other option and
they wouldn’t need a variance for that.
Mr. Betts replied that location 3 is technically behind the house and the situation is a little tricky. To get the
installation over there is going to be a nightmare.
Mr. Bruno replied by explaining he’s had a similar situation with his own Air Conditioner installation.
Mr. Miller commented that the other factor is that they’re going to need to have year-round screening. Whether
that’s a fence or plantings.
Mr. Schmidt replied that they can do plantings and there are already plants there.
Mr. Bruno added that location number 1 is a non-starter for him.
Mr. Miller inquired if there was anyway to push it back – short of the southeast back corner of the home?
Mr. Schmidt replied that is where the air conditioner is.
The board and applicant continued to discuss different locations for the generator.
Mr. Gess inquired if there was any thought of moving the condenser unit to another location to free up the spot
for the generator to go where the current a/c unit is? The cost of extending the line for the /ac might have more
flexibility as far as relocation goes. He remarked that he doesn’t know all the details about power, lines, etc. Is
there a basement?
The applicant and contractor confirmed there is a basement where the furnace is located. The board proceeded
to discuss the option of moving the air condenser and the sizes of the units if they were to swap locations.
Mr. Schmidt commented that the reason they need the generator is that his wife requires oxygen. She requires
sleeping assistance so when the power goes out for more than a few hours they’ve got to go somewhere there is
a hotel so that power can be available to her. They bought where they did because they were told that the lines
were underground which is true, but unfortunately two things are occurring. First the outages are occurring to
the feeders to those underground lines and secondly the lines were buried in the 60’s and need to be replaced.
They have no faith in the fact that each year they continue to have outages. They are going to handle it on an
outage by outage basis.
Mr. Bruno replied that his concerns are similar to a lot of other residents and are understandable. There are
alternatives including the suggestion by Mr. Gess.
Mr. Gess added that the discussion isn’t meant to discredit or try to not understand why it’s needed. We all live
here and understand. The difficulty is how much latitude they’re suppose to grant. Any variance needs to be
rooted in the fact that there will be a difficulty related to the premises/property. For example, there is a unique
property configuration where there is a ravine on one side which isn’t buildable. They can’t just do things or not
do things – they are trying to work within the guidelines of the ordinances. Are they granted the variance
allowing someone to do something different than everyone else in the city because of its use? Which they’re
not allowed to do. Or because the property is unique to others in Bay Village? The hardship needs to relate to
the property and not the use or save money from doing it one way or another. Because if they all stepped back,
from a personal side they’d all understand that, that is why they are trying to challenge it. The goal is always to
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avoid the variance if at all necessary. The second goal being, if they are going to grant a variance, to grant less
not more. Is there a compromise which allows them to be more judicious in variances that are given out?
Mr. Bruno added that they are not the body that makes the code in the city. They are only here to tinker around
the edges based on the application.
Mr. Gess inquired if there was more certainty that could be gained, in the applicant’s mind, by revisiting the site
and discuss at the next meeting? Not that they’re trying to prolong it.
Mr. Betts replied that if the air conditioner was moved location number 2 becomes an option.
Mr. Burke commented that he would agree with the comments that were expressed here tonight. Number 1 is a
non-starter for him and the idea of moving the A/C unit to location number 3 makes a lot of sense. He would
suggest that they table this for tonight and lets these folks revisit the locations after what has been said here
tonight about what we might approve and not approve.
Mr. Betts inquired if they were able to put it in location 2 would that work?
Mr. Saurman replied that they’d still need a variance because it’s less than 10’ from the property line and it’s in
the backyard.
Mr. Bruno added that they’d be taking care of one of the codes which they are considering. One our fellow
board members helped drafted the code, with some help from the BZA and the building department, a couple
years ago when a lot of generators where in front of them – they were having to grant special permits for each
of them. They were attempting to make it easier. They have visited this recently after Superstorm Sandy. If
they can check the box on backyard then they’re starting to compromise.
Mr. Betts advised that the air conditioner makes a lot less noise and the generator basically sounds like a lawn
mower.
Mr. Bruno added that is why they are willing to consider a variance. The year-round vegetation or fencing is to
capture some of that sound.
Mr. Schmidt added that the neighbor they’re discussing has a gas-powered generator that he puts outside the
garage placing their bedroom.
Mr. Betts remarked that he just realized that if they place it in location 2 the exhaust/and sound would be going
straight at the neighbors. In location 1, it goes to the backyard because of the way the unit would be oriented.
All the noise basically goes straight out.
Mr. Miller added that it’s possible a future neighbor would have a generator to offset and suggested tabling this.
The board clarified there is no need to refile if the item is tabled, but the applicant would need to provide
revised documents with the new location depicted after they explore the various options discussed tonight.
The board discussed that the garage is on a slab, but the basement does extend the length of the house.
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Mr. Norton summarized that he believes they’ve exposed the flavor of how the board feels. It sounds like the 3’
is a non-starter for several people and in an effort to get it into the 6-7’ range it seems to be more favorable. It
might be time to go back to the drawing board to see how this might be able to be handled.
Motion by Mr. Bruno, Second by Mr. Burke, to table the application for 571 Lindford onto the earliest possible
meeting convenient to the applicant to allow them to do further research on alternative placement of the
generator unit and possible relocation of the ac condenser unit.
Roll Call Vote:
Yeas – Saurman, Burke, Norton, Gess, Bruno, Miller
Nays –
Motion Passed 6-0
Mr. Schmitt advised that he is going to be out of town for the 1/20/22 meeting and would prefer to have this
item added to the 2/3/22 meeting and he and the contractor understand they’re to supply additional layout
information following their review.
2) Generator One/Mattingly Brothers on behalf
of Neil & Bonnie Zurcher
23812 Wolf Rd.

Applicant requesting a variance to section 1370.05
(b) (c) to place a generator in the side yard closer
than 10 ft. from the property line.

Mr. Norton introduced the next item on the agenda as 23812 Wolf Rd. It’s to be noted that there is a
communication from 23808 Wolf Rd, David Bailey, concerning this request and having no objection to it.
Mr. Bruno remarked that he has similar comments for the applicant. He noticed that there are bins that must be
for refuse/storage next to the garage. One of the things he noted, and those aren’t permanent per se, and that is
where he was hoping to see the generator facing on that northside of the property. It’s pretty tight – there is
limited space between the north wall of this existing addition. The applicant can tell that we’re not keen on
placing it in the side yard because the code requires it to be in the backyard – they are on the corner lot and the
generator being on the northside would actually be visible from the street/sidewalk on Fordham. So, it’s a little
bit of an interesting situation being on the corner lot. He just offers those things for consideration. He’d prefer it
to be on the northside.
Ms. Zurcher commented that the bin area is permanent.
The board clarified that the proposed addition, as shown on the plans, is there and has been there a while.
Mr. Baumbick (via zoom) commented that the decibel rating on a lawnmower is 90 db and these are much
quieter – for the council’s understanding. When they run a weekly test they run at 55 db so even lower than the
run decibel and that seems to be a concern so he wanted to make sure that everyone had that information. His
problem is that when they move it 3’ from the air conditioner, which is what the minimum requirements are, on
a 80 degree day with zero wind – they have this blowing right into a coil which blows the carbon monoxide
right up against those windows and it’s not a safe installation on the back. If they put it perpendicular there is
only 14” between the garage and the unit. He has not been on the site himself, his installers, have been sending
him pictures. The best way he can see how it this is working is that this is on a corner lot. It’s on the back of the
house on one street and the back of the house on the other street. This is a unique property design. The other
thing is that the front doesn’t have a basement – it just dead ends into an old garage. Nowhere it is mentioned
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that in the garage, which is on the northside, it’s not connected. There is very limited space back there. He
added the Ms. Oley has been helpful today regarding his application.
Mr. Bruno commented that without the refuse bins there would be plenty of space on the northside of the
property.
Ms. Zurcher added that those are attached to the garage.
Mr. Tuck-Macalla advised that he sort of felt that there wasn’t enough space. He went out to the site because
originally it was proposed to be in the backyard and the installer stopped the job because they couldn’t put it
where it was proposed. When he went out there it seemed, even without those bins, a little too close to the
garage and it looked to close to the windows. He added that he can’t be certain of measurements without going
back out, but it is a very tight squeeze.
Mr. Saurman remarked that there are a lot of windows.
Mr. Bruno replied that taking the windows into consideration he can understand why this east side wall location
is being requested. He is glad the neighbor said they’re okay with this request because the houses are really
tight. It’s an interesting situation with the placement of the current primary structure.
Mr. Tuck-Macalla commented that they need to be 5’ from the windows and it was really close – you might be
able to squeeze it in there, but he’d have to go back and take some measurements.
Mr. Gess inquired if there was any reason why it couldn’t be placed along the south wall of the garage? In the
southeast corner?
The board and applicant discussed that there is a fence and a tree in that location which makes that location
difficult. They proceeded to discuss the distance of the garage from the home.
Mr. Norton commented that one of the things that they want to take into consideration is, that besides being a
corner lot which doesn’t make it totally unique in the city, this is also an unusual shaped lot in the way that it
tapers. If this had been a rectangular shape the east property line would be much further away from the location
of the house. The fact that the building director has studied this and been to the site to examine what the
possibilities are would indicate that this isn’t being done on an economic basis or that sort of thing, which we
try to avoid, but it has been pretty well thought out. Given the relationship to the house next door this would
not be an unfavorable position. It wouldn’t put a burden on them particularly if it was fully screened like the
board usually insists. This is a little more unique than the past case.
Mr. Zurcher commented that the neighbor’s garage is on that side of the house.
Mr. Bruno replied that it’s a little less unique than the previous case only because of the addition and the
windows, but there isn’t any other uniqueness other than that.
Mr. Zurcher stated that this is being done for the same reasons, medical – her husband uses an oxygen
concentrator and he has to sleep with one. When the power goes out they’re out of luck.
Mr. Gess commented that they understand, but that is a use – they are trying to be consistent. If the unit is
shifted behind the chimney around to the north – does that put it too close to the windows? It wouldn’t be
nestled completely behind the chimney, but it would be partially covered.
Page 6 of 7

